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Justice Legislation Amendment 
(Community Safety) Act 2025

The aim is “to address increasing levels of crime in Victoria and respond to increasing community 
concern about serious violent offending, particularly by children.” (First and second reading 
speech on 2/12/2025)

Amends the:

o Crimes Act 1958 (CA)

o Criminal Procedure Act 2009 (CPA)

o Children, Youth and Families Act 2005 (CYFA)

o Youth Justice Act 2024 (YJA)

o Magistrates’ Court Act 1989 (MCA)



Provisions of Justice Legislation Amendment (Community Safety) Act 

2025

Commencement

Part 1

- Purpose & commencement

10 December 2025

Part 2

- Increased penalties, s321LB offence may be heard and determined 

summarily, new offence for use of knives & amendment to 

carjacking 

10 December 2025

Part 3

- Changes to sentencing principles for children

27 February 2026

Part 4

- Changes to procedure for summary hearings for indictable offences 

for children

27 February 2026

Part 5

- Transitional provisions

10 December 2025

Part 6

- Repeal of Act

10 December 2025



Jurisdiction of the Children’s Court
1. The Criminal Division has jurisdiction—

a) to hear and determine all charges against children for summary offences; and

b) subject to section 356, to hear and determine summarily all charges against children for indictable 
offences, other than murder, attempted murder, manslaughter, child homicide, homicide by firearm, 
a designated offence committed when the child was aged 15 years or over, an offence against 
section 197A of the Crimes Act 1958 (arson causing death) or an offence against section 318 of the 
Crimes Act 1958 (culpable driving causing death); and

c) to conduct committal proceedings into all charges against children for indictable offences and 
either—

i. direct; or 

ii. discharge the child under section 12the child to be tried and order that the child be remanded in 
custody until trial or grant bail6(4) of the Criminal Procedure Act 2009; and 

d) to grant or refuse bail to, or extend, vary or revoke the bail of, a child who is charged with an 
offence; and 

e) subject to Chapter 5, to deal with a breach of a sentence or variation of a sentence. 



Sentence under the Sentencing Act 1991 

Offences that cannot be heard and determined summarily Sentencing Act 1991 category 

Murder Category A serious youth offence

Attempted murder Category A serious youth offence

Manslaughter Category A serious youth offence

Child homicide Category A serious youth offence

Homicide by firearm Category A serious youth offence

Causing serious injury intentionally in circumstances of gross violence (when 15 or 

over) (s 15A)

Category A serious youth offence

Recklessly causing serious injury in circumstances of gross violence (when 15 or 

over) (s 15B)

Category B serious youth offence

Home invasion (s 77A) (when 15 or over) Category B serious youth offence

Aggravated home invasion (when 15 or over) (s 77B) Category A serious youth offence

Aggravated carjacking (when 15 or over) (s 79A) Category A serious youth offence

Arson causing death (s 197A) Category A serious youth offence

Culpable driving causing death (s 318) Category A serious youth offence



S 356 CYFA – Procedure for indicatable offences that 
may be heard and determined summarily

3. The Court must hear and determine indictable charges summarily unless it is one of the 
following offences: 
I. Murder
II. Attempted murder
III. Manslaughter
IV. Child homicide
V. Homicide by firearm
VI. Designated offence committed when the child was 15 years or over
VII. Offence against s 197A (arson causing death)
VIII. Offence against 318 (culpable driving causing death) 

Or one of the following applies:
A. Before the hearing of any evidence, the child objects; or
B. Subsections (6), (7A), (7C), or (8A) applies; or
C. At any stage, the Court considers that the charge is unsuitable by reason of exceptional 

circumstances to be determined summarily 



S 356(6) CYFA exception 
Charges against a child for:

I. S 4B Terrorism (Community Protection) Act 2003;

II. Subdivision A of Division 72 of Chapter 4 of the Criminal Code of the Commonwealth;

III. Part 5.3 or 5.5 of the Criminal Code of the Commonwealth;

IV. Crimes (Foreign Incursions and Recruitment) Act 1978, as in force before its repeal,

committed when the child was aged 16 or over, must not be heard and determined summarily unless:

A. The child or the prosecution requests the charge be heard and determined summarily; and

B. The Court is satisfied the sentencing options available are adequate to respond to the child’s offending; and

C. Any of the following:
i. it is in the interests of the victim or victims that the charge be heard and determined summarily; 

ii. the accused is particularly vulnerable because of cognitive impairment or mental illness; 

iii. there is a substantial and compelling reason why the charge should be heard and determined 
summarily.  



S 356(7A) CYFA exception 
Charges against a child for:

I. section 15A (causing serious injury intentionally in circumstances of gross violence); 

II. section 15B (recklessly causing serious injury in circumstances of gross violence); 

III. section 77A (home invasion); 

IV. section 77B (aggravated home invasion); 

V. section 79A (aggravated carjacking).

committed when the child was aged 14 or over, must not be heard and determined summarily unless:

A. The child or the prosecution requests the charge be heard and determined summarily; and

B. The Court is satisfied the sentencing options available are adequate to respond to the child’s offending; and

C. Any of the following:
i. it is in the interests of the victim or victims that the charge be heard and determined summarily; 

ii. the accused is particularly vulnerable because of cognitive impairment or mental illness; 

iii. there is a substantial and compelling reason why the charge should be heard and determined summarily. 



S 356(7C) CYFA exception 
Charges against a child for section 79 (carjacking), committed when the child was aged 14 or 
over, must not be heard and determined summarily unless:

A. The child or the prosecution requests the charge be heard and determined summarily; 
and

B. The Court is satisfied the sentencing options available are adequate to respond to the 
child’s offending; and

C. Any of the following:

i. it is in the interests of the victim or victims that the charge be heard and 
determined summarily; 

ii. the accused is particularly vulnerable because of cognitive impairment or mental 
illness; 

iii. there is a substantial and compelling reason why the charge should be heard and 
determined summarily. 



S 356(8A) CYFA exception 
Charges against a child for an indictable offence must not be heard and determined summarily 
if:

A. The child is committed for trial in respect of another indictable offence; and

B. the offences are related offences; and 

C. the Court determines that there is no substantial and compelling reason to hear and 
determine the charge summarily.



CPA amendments 
S 168 – Court may transfer certain charges to Magistrates’ Court or Children's Court

S 168A – Charges returned to the Children’s Court 

1. Despite section 168(2), the court may, under section 168(1), transfer a charge in respect of an accused who is a 
child to the Children's Court if—
b.         the charge is one that the Children's Court has determined, under section 356(6), (7A) or (7C) of the 

Children, Youth and Families Act 2005, not to hear and determine summarily; and

8. Despite section 168(2), the court may, under section 168(1), transfer a charge to the Children’s Court if the 
charge is for an offence referred to in paragraph (b) or (c) of the definition of Category B serious youth offence 
in section 3 committed when the child was aged 16 years or over, after considering whether section 356(3) of 
the Children, Youth and Families Act 2005 has the effect that the offence should not be heard and determined 
summarily.

Also note that Schedule 2 was amended to list s 321LB(1) (recruiting a child to engage in criminal activity) as an 
indictable offence that may be heard and determined summarily.  



Provisions of Youth Justice Act 2024 Commencement

S 2 (commencement) 

Part 22.1 Division 3 (Amendment of Bail Act 1977 - examples, revocation and review) 

S 904 (Amendment of Bail Act 1977 – transitional provisions) 

11 September 2024

Part 22.1 Division 2 (Amendment of Bail Act 1977 - scheduled offences, unacceptable risk and conduct conditions) 2 December 2024

Part 1.1 (introductory provisions) 

Part 1.2 (criminal responsibility of children) 

Chapter 3 (police power to take into care and control and transport a child aged 10 or 11 years old) 

S 766 (Regulations) 

Chapter 19 (transitional provisions and consequential amendments relating to minimum age of criminal responsibility) 

Part 22.1 Division 1 (Amendment of Bail Act 1977 - trial of electronic monitoring of children on bail in certain circumstances) 

S 905  (Amendment of Bail Act 1977 – statute law revision) 

S 906 (Amendment of Bail Act 1977 – references to conditions of bail and bail undertakings) 

Part 22.2 (consequential amendments to Surveillance Devices Act 1999)

Part 22.3 (Repeal of this chapter) 

30 September 2025

Part 1.3 (guiding youth justice principles)

Chapters 2 (entities with functions and powers of the Secretary), 4 (diverting children from the justice system), 5 (commencing a 

proceeding against a child), 6 (conduct of a proceeding), 7 (sentencing), 8 (appeals), 9 (assistance and reports to the Children’s 
Court), 10 (youth justice custody), 11 (children and young persons held in police goals or in custody of transfer officer under 

transfer authority), 12 (youth parole), 13 (transfers), 14 (multi-agency panels and high risk panel), 15 (sharing of confidential 

information), 16 (system planning, performance, collaboration and accountability), 17 (children and young persons infringement 

notice system (CAYPINS), 18 (General), 21 (transitional provisions), 23 (amendments of other acts) 

30 September 2026



Children aged 12 to 13 
Children under 12 cannot commit an offence (s 10 YJA).

Children 12 to 13 are presumed not be able to commit an offence but the presumption can be 
rebutted by prosecution proving beyond reasonable doubt that the child knew, at the time of the 
offending, that their conduct was seriously wrong (s 11 YJA).

Whether a child knew their conduct was seriously wrong is 

A. a question of fact; and

B. cannot be inferred merely form the fact that the child engaged in the conduct which 
constituted the offence; and

C. refers to the child’s knowledge that it was seriously wrong in a moral sense to engage in the 
conduct that constituted the physical element(s) of the offence. 

Factors police MUST consider before commencing proceedings against a 12 to 13 year old. 

Review MUST review the decision to commence summary proceedings against a 12 to 13 year old. 



Youth Justice Act 2024

From 30 September 2026:
o s 156 – how Children’s Court must deal with indictable offences, 
o s 157A – indictable offences that must be uplifted – designated 

offence committed at 14 years of age and 
o 157B indictable offences that must be uplifted – carjacking 

committed at 14 years of age 
will largely mirror the previous CYFA provisions (s 356). 



Sentencing principles under Children, Youth and Families Act  2005 Sentencing principles under Youth Justice Act 2024

S 361 only impose a sentence if a lighter sentence is not appropriate S 208Minimum intervention 

s 362(1)(a) relationship with the child's family S 203(a) relationship with child's parents, family and persons of significance in the child's 

life

s 362(1)(b) living at home S 203(b) living at home

s 362(1)(c) education, training or employment S 203(d) education, training or work

s 362(1)(d) minimise the stigma S 203(f) minimising any stigma 

s 362(1)(e) suitability of the sentence 

s 362(1)(f) if appropriate, awareness of responsibility S 206 awareness of responsibility

s 362(1)(fa) impact on victim and restoration of harm S 207 impact on victim and restoration of harm 

s 362(1)(g) community protection S 204 community protection 

s 362(1)(h) deterrence from offending in remand centres, youth residential centres or youth 

justice centres

S 209 deterrence from offending in youth justice custodial centre

S 203(c) social and emotional wellbeing 

S 203(e) participation in other activities

S 203(g) recognising that children have limited control over their environment

S 205(a) sentence tailored to individual characteristics 

S 205(b) sentence tailored to individual strengths and vulnerabilities

S 210 sentencing principles for Aboriginal children 



Old sentencing principle provisions New sentencing principle provisions

S 362(1)(g) CYFA the need to protect the community, or any person, 

from the violent or other wrongful acts of the child—
i. in all cases where the sentence is for a Category A serious youth 

offence or a Category B serious youth offence; or 

ii. in any other case—if it is appropriate to do so; and

S 362(1)(g) CYFA the need to protect the community from any further 

offending by the child; and 

N/A S 362(1)(fa) the need for the sentence to—
i. recognise the impact of the child's offending on any victim of that 

offending; and

ii. provide opportunities for the child to restore any harm caused by 

their offending; and

iii. take into account any steps the child has taken to restore such 

harm, to the extent that the child has the capacity to do so; and

S 204 YJA A sentence imposed on a child should protect the community 

from any further offending by the child, noting that efforts to support 

rehabilitation and positive development are the most effective ways to 

reduce reoffending. 

S 204 YJA A sentence imposed on a child should protect the community 

from any further offending by the child. 

208 YJA A sentence imposed on a child should be the minimum 

intervention required in the circumstances, with a custodial sentence 

imposed as a last resort and for the minimum period appropriate and 

necessary. 

S 208 YJA A sentence imposed on a child should be the minimum 

intervention required in the circumstances. 



Non-child specific amendments
Offences under the Crimes Act 1958 Old max penalty New max penalty 

S 15A Causing serious injury intentionally in circumstances of gross violence 20 years 25 years

S 15B Causing serious injury recklessly in circumstances of gross violence 15 years 20 years

S 77B Aggravated home invasion 25 years Life

S 79A Aggravated carjacking 25 years Life

S 321LB Recruiting a child to engage in criminal activity 10 years 15 years



Non-child specific amendments 
S 79 CA – carjacking

A person (A) commits a carjacking if A steals a vehicle and either –

• Immediately before or at the time of doing so, and in order to do so, A – (i) uses force on another person; or (ii) puts or seeks to
put another person (B) in fear that B or anyone else will then and there be subjected to force; or

• A child who is under the age of 10 is in the vehicle when A steals it.

S 195X CA – use of knives in the commission of certain indictable offences

A person must not use a knife in committing a relevant offence:

• S 16 – causing serious injury intentionally

• S 17 – causing serious injury recklessly

• S 18 – causing injury intentionally or recklessly

• S 31 – assault with an intent to commit an indictable offence

• S 195H – affray

• 195I – violent disorder



Transitional provisions of Justice Legislation Amendment 

(Community Safety) Act 2025

Application

Amendment to s 79A CA – carjacking Applies to offences committed on or after 10 December 

2025. If the offence is committed before and after 10 

December 2025, the offence is said to have been 

committed before 10 December 2025

Amendment to s 362 CYFA - matters to be taken into account Applies to sentencing on or after 27 February 2026, 

regardless of when offence was committed 

Amendments to ss 356, 356A, 516 & s 516A CYFA – procedure for 

indictable offences that may be heard and determined summarily, 

exceptional circumstances, jurisdiction of the Criminal Division & 

joint committal proceedings

Applies to offences committed on or after 27 February 

2026. If the offence is committed before and after 27 

February 2026, the offence is said to have been committed 

before 27 February 2026

Amendment to s 168A CPA – charges returned from higher court to 

Children’s Court 
Applies to an old charge in the same way, if the Children’s 
Court has previously determined not to hear and determine 

summarily under ss 157A or 157B of YJA

Amendment to s 25 MCA – extent of jurisdiction Applies to offences committed or after 27 February 2026 



Practical considerations
Update your precedents.

Keep a close eye out for the practicalities of more children going to the County Court. 

Protecting the identity of children being sentenced in the County Court.

Be ready to get reports for children sent up to the County Court to try and establish 
exceptional circumstances – more is going to be needed than before. 

Don’t forget that the power to bring a matter down from the County Court largely 
mirrors the CYFA provisions but is not bound by the previous decision. 

If you are dealing with a 12- to 13-year-old, follow up on the recorded reasons for 
commencing proceedings by the police and the prosecutor. 

If you are dealing with a 14-year-old or above, be aware of the changes coming into 
place in September 2026.



Thank you for your attention.

Any questions?
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