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Significant and proposed 
reforms

New Federal Circuit and Family Court of Australia (FCFCOA)

Federal Circuit and Family Court of Australia Act 2021 (FCFCOA Act)
Federal Circuit and Family Court of Australia (Consequential Amendments and 
Transitional Arrangements) Act 2021 (FCFCOA Amendments)

Federal Circuit and Family Court of Australia (Family Law) Rules 2021

Federal Circuit and Family Court of Australia (Division 2) (Family Law) Rules 2021
Commenced 1 September 2021

Proposed reforms

Australian Family Law System Second Interim Report by the Joint Select Committee
Final report delayed until 29 October 2021
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New Federal Circuit and Family 
Court of Australia (FCFCOA)
https://www.fcfcoa.gov.au/

Forms: https://www.fcfcoa.gov.au/fl/forms

- There is a 90 day grace period for use of old forms starting on 1 
September 2021.  After this time, old forms will not be accepted

Practice Directions: https://www.fcfcoa.gov.au/resources/practice-
directions

Publications: https://www.fcfcoa.gov.au/resources/publications
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FCFCOA Overview
Chief Justice Alstergren:

- Division 1 (formerly FCA) to deal with family law matters and appeals

- Division 2 (formerly FCC) to deal with family, migration and general 
federal law

- No diminution of specialist family law experience
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FCFCOA Overview
New structure promotes:

- improving early risk identification and safety of children/vulnerable 
parties

- encouraging smarter ways to separate with less acrimony, cost and 
more dispute resolution where safe to do so

- expecting compliance with court orders

- enhancing national access to justice for vulnerable parties and regional 
communities through use of technology, and

- aiming to resolve up to 90% of cases within 12 months
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FCFCOA Overview
Major structural changes:

- single point if entry for all family law matters

- new case management pathway

- specialist lists

- harmonised family law rules

- new practice directions

- focus on dispute resolution and increase in internal dispute resolution in parenting 
and financial matters

- enhanced and effective child expert reporting process

- an informative and modernised website

- appellate jurisdiction exercised in Division 1 through a Full Court model rather than 
an Appeal Division
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FCFCOA Overview
Other changes:

- Enhanced JR resources:
◦ Duty lists to be conducted as far as possible by Senior JRs, JRs and Court 

Child Experts early in the process to undertake triage
◦ Alleviates front-end management burden on judges
◦ Senior Registrars now Senior Judicial Registrars; Registrars are Judicial 

Registrars à no substantive change to roles
◦ $100 million in funding has allowed for recruitment of Judicial Registrars to 

drive this new model

- In addition to pre-action procedures, parties also required to file a 
genuine steps certificate
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FCFCOA Overview
Other changes:

- Child Dispute Service now known as Court Children’s Service, and Child 
Dispute Services staff are now known as Court Child Experts 

◦ Reflects additional responsibilities of CCS staff, including undertaking 
confidential dispute resolution events with JRs and confidential risk 
screening as a part of the Lighthouse Project

- S 11F Report will be more fulsome report known as Child Impact 
Report designed to assist parties to reach agreement wherever 
possible, and expert guidance to court for interim hearings

- Trials: family report model still available.  Additional options will 
include reports relating to specific issues, addendum reports building on 
Child Impact Report
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FCFCOA Act
2019 Bill passed on 18 February 2021

FCA and FCC will be merged in single structure called the Federal Circuit and Family Court 
of Australia (FCFCOA)

Received Royal Assent on 1 March 2021

S 2: Commencement on a date to be fixed by proclamation or in 6 months from Royal 
Assent (1 September)

S 5: Objects
◦ Efficiency
◦ Just outcomes
◦ Facilitate cooperation between FCA (Division 1) and FCC (Division 2) 
◦ Common rules of court and forms
◦ Common practices and procedures
◦ Common approaches to case management

FCFCOA Act establishes a single point of entry for family law matters and streamlines 
family law appeals pathway
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FCFCOA Act
S 8: FCA will continue as Division 1; FCC will continue as Division 2
FCFCOA will preserve current judges

Division 1 will deal only with family law matters

S 9: legislation mandates at least 25 judges must be appointed to FCFCOA 
Division 1 (including CJ and DCJ, but not judges of Family Court of WA)
S 50: Prohibition on instituting first instance family law proceedings in 
Division 1.  If so instituted, will be transferred to Division 2, with 
proceedings taken as valid

Ss 51 and 52: pending application in Division 1 may be transferred on 
application by party or by court to Division 2.  No appeal against decision to 
transfer

S 53: Rules of court may specify what can be taken into account by court in 
determining whether to transfer; scale of costs
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FCFCOA Act
Division 4 – Case Management

All family law matters to be filed in Division 2

Judges and registrars will lead a common case management approach for all matters

S 67: Overarching purpose of family law practice and procedure provisions: 
◦ Facilitate the just resolution of disputes according to law and as quickly, inexpensively and efficiently as possible
◦ CJ Alstergren: overarching purpose that is resolution focused, and can carry costs consequences 

if not complied with

S 68: Parties to act consistently with the overarching purpose

S 70: CJ to achieve common approaches to case management with the FCFCOA Division 2

S 76: Rules of court – CJs will have power to make rules of court for first 18 months after 
new structure commences

All Division 1 Judges can hear appeals either as single judge or part of a Full Court

No changes to rights of appeal
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FCFCOA Act
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FCFCOA Act
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FCFCOA (Div 2) (Family Law) 
Rules 2021
3.01 Transfer to Federal Circuit and Family Court (Division 1)

(3) In addition to the factors to which the Federal Circuit and Family Court (Division 2) must have regard under subsection 149(3) of the 
Federal Circuit and Family Court Act in deciding whether to transfer a proceeding to the Federal Circuit and Family Court (Division 1), the Federal 
Circuit and Family Court (Division 2) must have regard to the following matters:

(a) whether the proceeding is likely to involve questions of general importance, such that it would be desirable for there to be a 
decision of the Federal Circuit and Family Court (Division 1) on one or more of the points in issue;

(b) the financial value of the claim;

(c) the complexity of the facts, legal issues, remedies and procedures involved;

(d) whether the proceeding, if transferred, is likely to be dealt with:

(i) at less cost to the parties; or

(ii) at more convenience to the parties; or

(iii) earlier;

(e) the availability of a judicial officer specialising in the type of proceeding to which the application relates;

(f) the availability of particular procedures appropriate for the class of proceeding;

(g) the adequacy of the available facilities, having regard to any disability of a party or witness, and any safety concerns;

(h) the wishes of the parties.
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FCFCOA (Family Law) Rules
9.02 Transfer to Federal Circuit and Family Court (Division 2)

(3) In addition to the factors to which the Chief Justice must have regard under subsection 52(3) of the Federal Circuit and Family Court 
Act in deciding whether to transfer a proceeding to the Federal Circuit and Family Court (Division 2), the Chief Justice must have regard to the 
following matters:

(a) whether the proceeding is likely to involve questions of general importance, such that it would be desirable for there to be a 
decision of the Federal Circuit and Family Court (Division 1) on one or more of the points in issue;

(b) the financial value of the claim;

(c) the complexity of the facts, legal issues, remedies and procedures involved;

(d) whether the proceeding, if transferred, is likely to be dealt with:

(i) at less cost to the parties; or

(ii) at more convenience to the parties; or

(iii) earlier;

(e) the availability of a judicial officer specialising in the type of proceeding to which the application relates;

(f) the availability of particular procedures appropriate for the class of proceeding;

(g) the adequacy of the available facilities, having regard to any disability of a party or witness, and any safety concerns;

(h) the wishes of the parties.
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FCFCOA Amendments
S 2: Sch 1 (FLA Amendments) Commence when FCFCOA Act commences 

Sch 1 Part 1 – FLA Amendments
◦ Item 69: Appeals

Sch 5 Transitional provisions
◦ Part 2 – Continuity of FCA and judges and personnel of the Court

◦ Item 7: to avoid doubt, amendments made by the Act do not affect the validity of anything done, 
before the commencement day, by or in relation to the FCA, FCFCOA or judges

◦ Part 3: Continuity of FCC and judges and personnel of the Court
◦ Part 4: Transitional arrangements for appeals

◦ Item 26: Appeals to Division 1
◦ Item 27: Extension of time

◦ Division 2: Matters not substantively heard before commencement day
◦ Division 3: Matters substantively heard, in whole or in part, before 

commencement day
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FCFCOA (Family Law) Rules -
Appeals
13.02 Starting an appeal

(1) A person may start an appeal by filing a Notice of Appeal:

(a) for an appeal from a court of summary jurisdiction other than a Family Law Magistrate of 
Western Australia—in the registry of a Family Court that is closest to the court of summary jurisdiction that 
made the order appealed from; or

(b) in any other case—in the National Appeal Registry.

Note 1: Leave of the court is needed to appeal from:

(a) an interlocutory order, other than an interlocutory order relating to a child welfare matter, of the Federal 
Circuit and Family Court or a Family Law Magistrate of Western Australia (see section 28 of the Federal Circuit 
and Family Court Act and the Federal Court and Federal Circuit and Family Court Regulations 2012); or

(b) an order, made by a court, referred to in section 28 of the Federal Circuit and Family Court Act, 
section 101 of the Assessment Act or section 106 of the Registration Act.

Note 2: The Notice of Appeal must be accompanied by the applicable filing fee or an application for a fee 
exemption or deferral (see rule 2.23(3)(a)).

(2) If an appeal cannot be started without the leave of the court, leave must be sought in the Notice of 
Appeal.
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FCFCOA (Family Law) Rules -
Appeals
National Appeal Registry, for an appeal other than from an order of a court 
of summary jurisdiction, means:

(a) for an appeal from an order in a proceeding heard in 
Queensland, Lismore or the Northern Territory—the Brisbane Registry of 
the Federal Circuit and Family Court (Division 1); or

(b) for an appeal from an order in a proceeding heard in the 
Australian Capital Territory or New South Wales (other than Lismore or 
Albury)—the Sydney Registry of the Federal Circuit and Family Court 
(Division 1); or

(c) for an appeal from an order in a proceeding heard in South 
Australia, Tasmania, Victoria or Albury—the Melbourne Registry of the 
Federal Circuit and Family Court (Division 1); or

(d) for an appeal from an order made in Western Australia—the 
Registry of the Family Court of Western Australia
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Practice Directions
All commencing on 1 September 2021
- Central Practice Direction – Family Law Case Management

- Family Law Practice Direction – Appeals

- Family Law Practice Direction – Arbitration
- Family Law Practice Direction – Bankruptcy Act proceedings

- Family Law Practice Direction – Child support and child maintenance 
proceedings
- Family Law Practice Direction – Corporations Act proceedings

- Family Law Practice Direction – Divorce proceedings
- Family Law Practice Direction – Financial proceedings

- Family Law Practice Direction – Lighthouse Project and Evatt List
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Practice Directions
- Family Law Practice Direction – Medical procedure proceedings

- Family Law Practice Direction – National Contravention List

- Family Law Practice Direction – National COVID-19 List

- Family Law Practice Direction – Nullity and validity of marriage 
proceedings

- Family Law Practice Direction – Parenting proceedings

- Family Law Practice Direction – Passport proceedings

- Family Law Practice Direction – Priority Property Pool under $500,000

- Family Law Practice Direction – Surrogacy proceedings

- Family Law Practice Direction – Trans-Tasman Proceedings Act proceedings
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Practice Directions
- FCFCOA Information Notice – Subpoenas and DFFH Victoria

- FCFCOA Practice Direction – COVID-19 Special Measures

- FCFCOA Practice Direction – Revocation of Practice Directions and 
Information Notices

- FCFCOA Practice Direction – Transitional Arrangements

- FCFCOA Special Measures Information Notice – COVIS-19 Electronic 
Subpoena Inspection
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FCFCOA Practice Direction – Revocation 
of Practice Directions and Information 
Notices
4.1 The following Joint Practice Directions issued in the Federal Circuit Court of 
Australia and Family Court of Australia have been revoked and reissued in the 
Court:
o No 1 of 2020 – Core Principles in the Case Management of Family Law Matters – reissued 

as Part 3 of Central Practice Direction – Family Law Case Management (FAM-CPD);
o No 2 of 2020 – Special Measures in Response to COVID-19, reissued as FCFCOA Practice 

Direction – COVID-19 Special Measures (PD-COVID); and
o No 3 of 2020 – The COVID-19 List, reissued as Family Law Practice Direction – National 

COVID-19 List (FAM-COVID).

4.2 The following Practice Directions issued in the Federal Circuit Court of Australia
have been revoked and reissued in the Court:
o No 2 of 2020 – Case Management – Family Law (Priority Property Pools under $500,000) 

Financial Cases, reissued as Family Law Practice Direction – Priority Property Pools under 
$500,000 (FAM-PPP500);

o No 3 of 2020 – Lighthouse Project and Evatt List, reissued as Family Law Practice Direction –
Lighthouse Project and Evatt List (FAM-LHP);

4.3 – Subpoena related directions revoked and reissued
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Central Practice Direction – Family Law 
Case Management
https://www.fcfcoa.gov.au/fl/pd/fam-cpd

1. Purposes:

[1.1] Outline core principles applicable to family law proceedings and establish consistent national case 
management

[1.2] All other Family Law Practice Directions are to be read with the framework of the Central Practice 
Direction

[1.3] Parties are expected to comply with the overarching purpose in the Act in all cases without exception

[1.4] Parties and lawyers to bear costs in mind and avoid unnecessary costs. Parties and lawyers must identify 
issues and ascertain most efficient method of resolution.

[1.5] Failure to comply with requirements will result in costs orders against parties and/or legal practitioners.

[1.6] Direction aims to minimise impact of litigation on families and children by encouraging early and 
focussed resolution of family law disputes.

[1.7] Nothing in Direction should be taken to require parties put themselves or their children at risk in order to 
reach a compromise.

[1.8] Lawyers must provide a copy of this Direction to clients prior to filing an Initiation Application or Response 
to Initiating Application.
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Central Practice Direction –
Family Law Case Management
2. Application of Practice Direction 

[2.1] Applies to all family law applications filed or transferred to the 
Court, and apply to parties and legal representatives.

[2.2] Other than Part 3: Core Principals, Direction does not apply to:
◦ appeals (see Family Law Practice Direction – Appeals);
◦ matters arising from arbitration (see Family Law Practice Direction –

Arbitration);
◦ Applications for Divorce (see Family Law Practice Direction – Divorce 

proceedings); and
◦ applications for consent orders. 
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https://www.fcfcoa.gov.au/fl/pd/fam-cpd
https://www.fcfcoa.gov.au/fl/pd/fam-appeals
https://www.fcfcoa.gov.au/fl/pd/fam-arbitration
https://www.fcfcoa.gov.au/fl/pd/fam-divorce


Central Practice Direction –
Family Law Case Management
3. Core principles 

[3.1] 10 Core principles
◦ Risk
◦ Parties’, lawyers’ and Court’s obligations and overarching purpose
◦ Efficient and effective use of resources
◦ Approach to case management
◦ Importance of dispute resolutions
◦ Non-compliance [will be taken seriously by the Court]
◦ Lawyers’ obligations about costs
◦ Identifying and narrowing issues in dispute
◦ Preparation for hearings
◦ Efficient and timely disposition of cases
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Central Practice Direction –
Family Law Case Management
4. Case management 

[4.1] Prior to commencing proceedings, parties are required to:
◦ comply with the pre-action procedures for both financial and parenting 

proceedings (see Schedule 1 of the Family Law Rules and section 60I of the 
Family Law Act); and

◦ take genuine steps to attempt to resolve their issues prior to commencing 
proceedings, unless it is unsafe to do so or a relevant exemption applies.

FLR 2021 – Sch 1 – Pre-action procedures:

- Part 1 Financial Proceedings

- Part 2 Parenting Proceedings

Include making a genuine effort to resolve the dispute if safe to do so
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Central Practice Direction –
Family Law Case Management
[4.2] A Genuine Steps Certificate in the approved form must be filed 
with an Initiating Application or Response to Initiating Application, 
outlining:

◦ the filing party's compliance with the pre-action procedures; and
◦ the genuine steps taken to resolve the dispute; or
◦ the basis of any claim for an exemption from compliance with either or both 

of these requirements.

https://www.fcfcoa.gov.au/fl/forms/genuine-steps-fl
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Central Practice Direction –
Family Law Case Management
[4.8] A case filed in the Court may, at any time, be reviewed by the National 
Assessment Team for consideration of:

◦ whether the matter is one of a small number of cases of a specialist type which 
may be appropriate for immediate allocation to Division 1 of the Court (such as 
matters suitable for the Magellan List or applications within the exclusive 
jurisdiction of Division 1 of the Court);

◦ the suitability of the matter for inclusion in a specialist list;
◦ any special procedures required as a result of risk associated with family violence;
◦ whether all pre-action procedures have been complied with; and
◦ whether, in a parenting proceeding, the requirements of section 60I of the Family 

Law Act have been complied with, noting that if an Initiating Application or 
a Response to Initiating Application which introduces parenting issues is filed 
without either a certificate issued pursuant to subsection 60I(8) or an affidavit 
setting out the factual basis of the exception claimed under subsection 60I(9), the 
Court must stay the application until such time as the applicant complies with the 
requirements of section 60I: see subsections 60I(7) and 60I(10).
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Central Practice Direction –
Family Law Case Management
Allocation between divisions

[4.9] The appropriate Division of the Court for the hearing of a matter 
will be considered:

◦ as part of the initial triage and assessment process at the First Court Event, 
at which a small number of specialist cases which necessitate immediate 
transfer to Division 1 may be transferred;

◦ at the Compliance and Readiness Hearing, at which the most appropriate 
Division for final determination of the matter will be considered, having 
regard to the issues remaining in dispute; and

◦ at such other time as may be considered appropriate by the Court.
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Central Practice Direction –
Family Law Case Management
[4.12] The factors relevant to the assessment of the appropriate Division for the hearing of a matter 
shall include:

◦ the complexity of the legal, factual or jurisdictional issues involved;
◦ whether the case involves international issues;
◦ whether the case involves multiple parties;
◦ whether the case involves multiple expert witnesses;
◦ whether the case is likely to involve questions of general importance to the development of family law 

jurisprudence;
◦ the likely length of the case;
◦ the respective workload of each Division;
◦ the impact on litigants of the matter being transferred;
◦ any circumstances that require the matter to be referred to a specialist list;
◦ in relation to a parenting proceeding, whether the case involves serious criminal conduct;
◦ in relation to a financial proceeding, whether the case involves:

◦ complex asset structures;

◦ complex valuation issues;
◦ complex taxation or like issues;

◦ bankruptcy or insolvency; and/or

◦ the interests of an estate.
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Central Practice Direction –
Family Law Case Management
Case Management Pathway

[5.2] Other than urgent applications and cases allocated to specialist 
lists, in the absence of an order or direction from the Court to the 
contrary, the following listing pathway will apply to family law 
proceedings commenced in the Court irrespective of Division:

- Places significant emphasis on providing dispute resolution 
opportunities to litigants.
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Central Practice Direction –
Family Law Case Management

[5.6] First Court Event: 1-2 months after filing, listed before JR

[5.15] Application for interim orders will be listed before Senior JR or a Judge after First Court Event

[5.26] Unless exceptional circs apply,  parties required to participate in Dispute Resolution within 5 
months

[5.49] Referral to Fast Track Hearing List where:
◦ the parties have been unable to resolve the matter despite making a genuine effort to do so;
◦ the parties have clearly identified the issues in dispute between them;
◦ the issue or issues to be determined are discrete or are of limited scope;
◦ reports from experts have been obtained and any relevant requisitions and conferences have been held 

with those experts;
◦ the parties agree that the matter may be determined:

◦ on the basis of affidavit evidence without the need for cross examination, and

◦ on the basis of written submissions of no more than 10 pages setting out the relevant contentions as to law and fact or oral 
submissions not exceeding one hour in respect to each party;

◦ the parties will be in a position to present their case on the provision of 28 days' notice of the hearing 
date; and

◦ the parties consent to the use of short form reasons for judgment.
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Central Practice Direction –
Family Law Case Management
[5.51] For cases other than those allocated to the Fast Track Hearing 
List, on a date as close as possible to 6 months from the date of filing, a 
matter will be listed for a Compliance and Readiness Hearing (CRH) 
before a Judge or Senior Judicial Registrar.

[5.52] Prior to the CRH, parties and their lawyers are expected to have 
conferred and made a genuine effort to identify and agree on a trial 
plan, including the timing and duration of the evidence of each witness 
proposed to be called.

[5.54] Purposes of CRH

[5.55] Costs consequences of non-compliance
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Central Practice Direction –
Family Law Case Management
[5.58] Should the allocated trial Judge consider it appropriate and 
consistent with the overarching purpose, the matter may be listed 
before the trial Judge for a Trial Management Hearing prior to the Final 
Hearing.

[5.59] Expected that same representative will appeal at final hearing.

[5.60] The purposes of the Trial Management Hearing include:
◦ to consider the costs and other consequences that are to flow from any non-

compliance with trial directions orders, Family Law Rules or Practice 
Directions; and

◦ to make any other directions as to the conduct of the Final Hearing in a 
manner that is consistent with the overarching purpose as the allocated trial 
Judge considers appropriate.
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Central Practice Direction –
Family Law Case Management
[5.61] Wherever possible, matters will be listed for Final Hearing on a 
date earlier than 12 months from the commencement of the 
proceedings.

[5.63] Unreached matters

[5.64] Judgments will be delivered as soon as reasonably practicable 
after the receipt of final submissions and usually within 3 months.

Annexure A: Standard trial directions
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Family Law Practice Direction -
Appeals
[1.4] Applies to all proceedings commenced on or after 1 September 
2021. Also applies to all proceedings commenced prior to 1 September 
2021, unless unfair or impractical to do so.

[2.1] An appeal or an application for leave to appeal must be filed in the 
appellate jurisdiction of the FCFCOA at the National Appeal Registry.

[4.1] May be heard before a Full Court (pt 13.3 FLR) or by a single judge 
of the FCFCOA (Division 1) (Pt 13.4 FLR). 

[4.2] Appeals from an order of a judge of the FCFCOA (Division 1)…must 
be heard by a Full Court.

[4.3] Appeals from an order of the FCFCOA (Division 2) …will be heard 
by a single judge, or by a Full Court if the Chief Justice of the FCFCOA 
(Division 1) considers that it is appropriate.
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Family Law Practice Direction 
– Financial Proceedings
[1.4] Applies to all proceedings commenced on or after 1 September 
2021. Also applies to all proceedings commenced prior to 1 September 
2021, unless unfair or impractical to do so.

[1.6] Each prospective party to the proceeding must comply with the 
pre-action procedures in Schedule 1 of the Family Law Rules, unless an 
exception in rule 4.01(2) applies. Those pre-action procedures require 
parties to take genuine steps to resolve the dispute before 
proceedings are instituted.

[1.7] A Genuine Steps Certificate must be filed with any Initiating 
Application (Family Law) or Response to Initiating Application seeking 
financial orders.
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Family Law Practice Direction 
– National Contravention List
[1.1] Establishes National Contravention List from 1 September 2021
[1.2]-[1.3] Parties and legal practitioners may be subject to costs 
consequences

[1.4] Key objectives:
◦ to efficiently deal with Applications on a national basis in a timely, cost effective 

and safe way for all litigants;
◦ for Applications to be given a first return date within 14 days of filing;
◦ to ensure compliance with Court orders by all parties;
◦ to impose appropriate penalties or sanctions where a contravention has been 

proved and where a party has failed to demonstrate they had a reasonable 
excuse for non-compliance with Court orders;

◦ to proactively facilitate the resolution of underlying issues in disputes that lead to 
the filing of such applications;

◦ to triage appropriate matters to dispute resolution; and
◦ to be responsive to a party’s wishes to resolve matters without recourse to 

additional litigation.
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Family Law Practice Direction 
– National Contravention List
[2.1] Administered by JRs

[2.2] Application commenced by filing via email to 
contraventionlist@fcfcoa.gov.au

[2.3] The following documents must be filed with an Application –
Contravention in the National Contravention List:

◦ an affidavit stating facts in support of the orders sought in the application;
◦ a copy of the order, bond, agreement or undertaking that is alleged to have 

been contravened;
◦ where required, a section 60I certificate unless an exception applies and an 

exemption is sought.

[2.5] Will be considered within 14 days

[3.4] Listed before Senior JR or Judge as appropriate for hearing
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Family Law Practice Direction 
– National COVID-19 List
[1.4] Applies to all proceedings commenced on or after 1 September 2021. 
Also applies to all proceedings commenced prior to 1 September 2021, 
unless unfair or impractical to do so.

Eligibility for this fast-track list has been expanded as from 20 January 2021. 
Examples include [5.2]:

◦ Family violence
◦ Suspension of parenting orders due to a family violence order
◦ Vaccinations: at the relevant time, there is a dispute about a child being 

vaccinated against COVID-19.
◦ Medical
◦ Travel arrangements or border restrictions
◦ Supervised contact
◦ Urgent or priority financial and maintenance issues
◦ Failure to resume time in accordance with parenting orders or a parenting plan
◦ COVID-19 related employment
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Family Law Practice Direction 
– Parenting proceedings
[1.4] Applies to all proceedings commenced on or after 1 September 
2021. Also applies to all proceedings commenced prior to 1 September 
2021, unless unfair or impractical to do so.

[1.6] Each prospective party to the proceeding must comply with the 
pre-action procedures in Schedule 1 of the Family Law Rules, unless an 
exception in rule 4.01(2) applies. Those pre-action procedures require 
parties to take genuine steps to resolve the dispute before 
proceedings are instituted.

[1.7] A Genuine Steps Certificate must be filed with any Initiating 
Application (Family Law) or Response to Initiating Application seeking 
parenting orders.
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FCFCOA Practice Direction –
Transitional Arrangements
[2.1] If:

a proceeding was commenced in accordance with the old rules; and

the proceeding was not finally determined before the repeal of those 
rules;

the proceeding must be continued in accordance with the new rules.

[5.2] Where practical, the new forms should be used from 1 September 
2021.

[5.3] New forms must be used from 29 November 2021. After this date, 
old forms will not be accepted for filing

42

42



FCFCOA Act
Evidence Base for Reforms:

Review of efficiency of the operation of the federal courts by PwC - Final 
report

High Level Financial Analysis of Court Reform Initiatives by EY – Final report

Review of the performance and funding of the Federal Court of Australia, 
the Family Court of Australia and the Federal Circuit Court of Australia by 
KPMG – Final report

Future Governance Options for Federal Family Law Courts in Australia: 
Striking the Right Balance by Des Semple

A better family law system to support and protect those affected by family 
violence – December 2017 report from the House of Representatives 
Standing Committee on Social Policy and Legal Affairs
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FCFCOA Act - Critics
Open letter to AG: 11 November 2019
“Any reform should strengthen a system, not lead to the diminution of 
specialisation.  If the Government’s proposed reforms proceed, we will lose 
a stand-alone specialist superior family court.
…We understand and support having a single entry point to the family 
courts and common rules so the family law system is easier for families to 
navigate…However, there are different ways this can be achieved.  And this 
can be done without abandoning the benefits otherwise available to 
children and families from a properly resourced and specialised court 
system.
…We prefer a model that retains a stand-alone specialist superior family 
court and increases family law and family violence specialisation…The 
proposed merger only undermines that need.

…Safety must come first in family law.”
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FCFCOA - Conclusion
CJ Alstergren:

We need to focus on safety and minimising acrimonious and expensive 
litigation by encouraging and providing dispute resolution opportunities.  
Critically, in family law, we need to change the culture and conversation 
and work towards providing a world-leading family law system that 
places children, litigants and their safety at the heart of the process.
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Joint Select Committee on Australia’s Family 
Law System Second Interim Report
- Major themes
Recommendations geared towards addressing:

◦ Delay
◦ Costs
◦ Enforceability of orders
◦ Family Violence

Scope of 2nd interim report
◦ Considered all of the extensive evidence highlighted in first report
◦ 29 recommendations
◦ Does not contain any conclusions or recommendations on the child support 

system
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Joint Select Committee on Australia’s Family 
Law System Second Interim Report
- Major themes
Structure of report

◦ Ch 2: delays, costs and other systemic issues
◦ Ch 3: family violence and family law system
◦ Ch 4: potential changes to FLA for parenting and property matters
◦ Ch 5: support services and ADR

Follows:
◦ House of Representatives Standing Committee on Social Policy and Legal 

Affairs’ Inquiry 2017; and
◦ ALRC 2019: a number of reforms are currently underway as a result of these 

recommendations eg
◦ Small claims property pilot
◦ Increased property mediation with FRCs
◦ Culturally appropriate and legally assisted dispute resolution services for CALD and Indigenous
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Recommendation 1
The committee recommends that, subject to a positive evaluation, the 
Australian Government fund and expand the following pilot programs 
across the family law system: 

◦ the three-year screening and triage pilot, known as the Lighthouse Project, 
currently being undertaken in the Federal Circuit Court of Australia, which 
involves the screening of parenting matters for family safety risks at the point of 
filing; 

◦ the Priority Property Pool 500 small claims property pilot in the Federal Circuit 
Court of Australia; 

◦ the legally-assisted property mediation pilot being undertaken by Legal Aid 
Commissions; 

◦ the legally-assisted Family Dispute Resolution pilot for Culturally and Linguistically 
Diverse and Aboriginal and Torres Strait Islander families; and 

◦ the co-location of state and territory officers, such as child protection 
practitioners and policing officials, in family law courts across Australia.
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Bases for Recommendation 1
While only a small percentage (16%) of matters are determined by way 
of final hearing, there can be up to 2-3 years’ delay

When matters are delayed, the impact on families can be significant:
◦ Parent-child relationship
◦ Financial costs prior to property settlement
◦ Emotional toll
◦ High stakes for interim orders 

First interim report identified court resources and the role of parties as 
key drivers of delay

Budget 20-21 allocating $12.8 million for additional judge for family law 
matters in FCC, 5 additional registrars and support staff and increased 
base funding
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Bases for Recommendation 1
Current reforms:

◦ Summer Campaign to clear backlog of cases in system for 2+ years
◦ Lighthouse Project, commenced 7 December 2020, which fast-tracks cases 

involving Family Violence:
◦ High risk cases intensively case managed – immediate assistance, safety planning, specialist 

family violence list overseen by Judge and intensively case managed
◦ Moderate risk – safety plan, alerted to support services
◦ Low risk – suitable for FDR
◦ Resourcing for 4 senior registrars, eight registrars and three associates to support the pilot
◦ “By prioritising the hearing and management of these high-risk cases, this will reduce the overall 

time these matters spend within the court system, which will over time create broader 
efficiencies and additional judicial time for other matters”

◦ Retain COVID-19 List, currently funded until mid-2022
◦ FCA – list will be expanded to include other priority and high risk matters indirectly related to 

COVID-19
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Bases for Recommendation 1
Current reforms cont:

◦ Registrar-led National Contravention List to triage all contravention applications within 14 days of 
filing  

◦ FCC Registrar Assistance Pilot – to conduct high volume duty lists, interim and interlocutory 
disputes, conducting dispute resolution in property and parenting matters

◦ ADR Project – registrars for property and parenting matters
◦ Discrete Property List – property only settlement
◦ Family Advocacy and Support Service (FASS) for self-represented litigants
◦ Priority Property Pool 500 – for pool $500,000 or less

◦ Two year trial of simpler and quicker process
◦ 72% of matters have resolved 

◦ Ongoing funding for Family Relationship Centres (FRCs) to undertake property mediation
◦ Legal Aid Commissions (LACs) 2 year pilot of lawyer-assisted property mediation for matters with a 

pool of up to $500,000, excluding debt
◦ Legally-Assisted Family Dispute Resolution (LAFDR) for CALD and ATSI families who have 

experienced family violence – pilot from 1 June 2017 and 30 June 2020
◦ FV and Cross-examination of parties scheme: settling more quickly once Legal Aid lawyer involved
◦ Extra $10.7 million in funding over 4 years from July 2017 for 7 additional family consultants
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Recommendation 2
The committee recommends that the Australian Government work 
closely with the Family Court of Australia and the Federal Circuit Court 
of Australia to broaden the role of registrars through the delegation of 
judicial power or specific legislative amendment to further assist with 
the case management and hearing of appropriate matters in family law 
proceedings, including (but not limited to): 

◦ in property matters, having authority to check a party’s compliance with 
financial disclosure requirements and to make orders for compliance where 
disclosure has not been provided;

◦ in the case of senior registrars, the power to make a final order or 
declaration in appropriate circumstances in relation to property interests, 
maintenance or financial agreements, where the gross value of the property 
is no more than $2 000 000; and 

◦ the provision of dispute resolution for parenting matters and expanded 
availability of conciliation in property matters.
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Recommendation 3
The committee recommends that the Australian Government provide 
appropriate funding to support the engagement of 25 to 30 additional 
registrars as well as support staff to assist the Family Court of Australia 
and the Federal Circuit Court of Australia to address backlogs and 
delays. 
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Bases for Recommendations 2 
and 3
Number of the reforms referred to are run by Registrars

FCA has stated 25-30 extra registrars, including significant proportion of 
senior registrars, would be required to enact the above reforms

Appointment of registrars should be prioritised over appointment of 
judges

Power of registrars to make final orders discretionary and only in non-
complex matters where main issues are already resolved
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Recommendation 4
The committee recommends that a single point of entry into the family 
law system be established to facilitate effective triage and streamlined 
case management. 

The committee also recommends that the rules, forms and case 
management of the Family Court of Australia and the Federal Circuit 
Court of Australia be harmonised as a matter of priority. If necessary, 
the Australian Government should amend the Family Law Act 1975 to 
authorise the Chief Justice/Chief Judge and the Deputy Chief 
Justice/Deputy Chief Judge to draft and finalise the harmonised rules, 
forms and case management for both the Family Court of Australia and 
the Federal Circuit Court of Australia.
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Bases for Recommendation 4
“The committee also considers that a single point of entry into the 
family law system for all applications would facilitate an effective triage 
process to be undertaken by registrars from filing, and ensure 
consistent treatment of like cases. It would also ensure that cases could 
be assessed for risk and urgency, and allocated to appropriate court and 
case pathway. A single point of entry would reduce the number of 
matters transferred between the courts thereby creating efficiencies 
and cost savings for litigants. Submissions received to this inquiry 
indicate that the concept of a single point of entry is uncontroversial 
and supported by a number of stakeholders.”
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Recommendation 5
The committee recommends that the Australian Government amend 
the Family Law Act 1975 to include the proposed provisions set out in 
Appendix 4 of this second interim report. 
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Appendix 4 – Proposed 
amendments to the FLA
PART 1B – PRE-ACTION PROCEDURES

◦ 9C Object – to ensure that, as far as possible, each prospective party to a 
case must take genuine steps to resolve disputes before starting a case

◦ 9D “Genuine steps to resolve a dispute” – sincere and genuine attempt to 
resolve the dispute, having regard to the person’s circumstances and nature 
and circumstances of the dispute.  Non-exhaustively, examples include:
◦ Notifying the other party of issues and attempting to negotiate
◦ Responding appropriately to notification
◦ Providing relevant information and documentation to allow other person to understand issues
◦ Considering whether dispute could be resolved by ADR
◦ And more… 
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Appendix 4 – Proposed 
amendments to the FLA
PART 1B – PRE-ACTION PROCEDURES

◦ 9F: Applicant must file genuine steps statement at the time of filing an 
application
◦ Genuine steps statement must specify the steps taken to try to resolve the issue OR the reasons 

those steps were not taken (urgency, allegations of FV, allegations of fraud, applicant would be 
unduly prejudiced, where respondent has behaved in a way that shows a serious disregard for 
their obligations under an order of the court, time limitation close to expiring)

◦ 9G: Genuine steps statement to be filed by respondent
◦ Respondent who is given applicant’s genuine steps statement must file a genuine steps 

statement
◦ Specify if respondent disagrees with applicant’s genuine steps statement 

◦ 9H: Genuine steps statements must comply with Rules of Court
◦ 9I: Duty of lawyers to advise re requirements of this part and assist in 

preparing genuine steps statement
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Appendix 4 – Proposed 
amendments to the FLA
9J(2): failure to file a genuine steps statement does not invalidate the 
application instituting the proceedings, a response to such an 
application or the proceedings

9K: court may have regard to whether a person who was required to file 
a genuine steps statement; whether a person took genuine steps to 
resolve the dispute

9L: (1) Court may take into account whether genuine steps have been 
complied with in awarding costs; (2) Court may take into account any 
failure by a lawyer to comply with the duty in 9I; (3) If a lawyer is 
ordered to bear costs personally…the lawyer must not recover costs 
from the client

9N: Specifics of genuine steps statement may be set out in Rules
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Appendix 4 – Proposed 
amendments to the FLA
New Part IIIC – Mediation and Arbitration
19A: Request for mediation

19B: Court may refer matters for mediation

19C: Admissions made to mediators
19D: Court may refer proceedings to arbitration

19E: Private arbitration
19F: Review of awards made in private arbitrations

19G: Review of awards made in matter referred to arbitration without the 
consent of the parties
19H: Advice about mediation and arbitration

19L: Protection of mediators and arbitrators
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Appendix 4 – Proposed 
amendments to the FLA
COSTS

S 117C amended to include $50,000 cap on legal fees (or 10% of value 
of property and superannuation)
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Recommendation 6
The committee recommends the prohibition of the use of 
disappointment fees in family law matters.
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Bases for Recommendation 6
Family Court draft harmonised rules include a rule that, unless 
exceptional circumstances apply, a cancellation fee levied by a barrister 
or solicitor advocate shall not be deemed reasonable

Concern to reduce costs for clients

Removal may result in increase in daily fees, unwilling to take family law 
work, or discourage the late settlement

**See r 12.08(5)
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Recommendation 7
The committee recommends that the Family Court of Australia and the 
Federal Circuit Court of Australia include the requirement for 
proportionality of costs currently included within Schedule 1 of the 
Family Law Rules 2004 within their new harmonised rules of court.
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Bases for recommendation 7
Disparity between legal costs and property pool available

Family Law Rules 2004 required pre-action procedures in Schedule 1

Sub-cl 1(6) Sch 1: parties must have regard to the principle of 
proportionality and the need to control costs

No corresponding pre-action procedures or requirement for 
proportionate costs in Federal Circuit Court Rules 2001

However intention that these rules will be harmonised across both 
courts, and have now been harmonised: FLR 2021 Sch 1 item 1(5)(h) 
and 
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Recommendation 8
The committee recommends that the Commonwealth, states and 
territories, through the Council of Attorneys-General, expedite the work 
on uniform rules to support the provision of unbundled legal services by 
private family lawyers which commenced in May 2017.
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Bases for Recommendation 8
“Unbundling involves a lawyer assisting a client with one or more 
discrete tasks, rather than on an ongoing Bases.  Unbundling presents 
opportunities for consumers to manage their costs while retaining 
control over strategy in their legal matter.”

Suited to family law matters

Needs implementation of uniform rules for private practitioners
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Recommendation 9
The committee recommends that the Australian Government lead the 
establishment of mandatory accreditation, standards and monitoring 
processes, including complaints mechanisms and ongoing professional 
development requirements, for: 

◦ family consultants, including family report writers employed by the court and 
engaged under Regulation 7 of the Family Law Regulations and privately 
engaged family report writers; and 

◦ Children’s Contact Services.
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Bases for Recommendation 9
Submissions re bias, delays, lack of accreditation and training

Impact of negative family report on legal aid funding

Currently no formal accreditation process for family consultants and expert 
witnesses

Issues around understanding FV, coercive control

Only non-binding best practice guidelines and minimum standards at the 
moment: Australian Standards of Practice for Family Assessment and 
Reporting

Lack of accountability beyond registration with professional bodies

ALRC only recommended accreditation for private consultants

Inadequate complaints mechanisms

70

70

Recommendation 10
The committee recommends that the Australian Government re-
constitute the Family Law Council and that the Family Law Council be 
tasked with determining how to make the family law courts less 
adversarial. In the interim, the committee recommends that courts 
better utilise the less adversarial trial approach in Division 12A of Part 
VII of the Family Law Act 1975.

The committee also recommends that in considering how to make the 
family court less adversarial, the re-constituted Family Law Council 
should consider how best to involve the voice of children in parenting 
proceedings in appropriate cases. This should include consideration of 
the establishment of a Children's and Young People's Advisory Board.
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Recommendation 11
The committee recommends that the Australian Government 
implement a three year pilot of an inquisitorial tribunal model similar to 
that proposed by Professor Patrick Parkinson and Mr Brian Knox for 
deciding children’s cases, and which was formerly considered by the 
Australian Parliament as parenting management hearings, but with 
adequate safeguards for families and which addresses the concerns 
raised about the previous model. 
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Bases for Recommendations 
10 and 11
Adversarial system detrimental to all parties, especially children

Adversarial approach does not promote collaboration by parents

Difficult for self-represented litigants to navigate and adduce all relevant evidence

Suggestions of a specialist tribunal with legal representation being optional, tribunal 
members speaking directly to parties in parenting cases

Less Adversarial Trial (LAT) approach in Div 12 A of FLA – FCC not empowered and 
FCA may not be exercising to a great degree:

◦ Court to actively direct, control and manage the conduct of proceedings
◦ Proceedings are, as far as possible, to be conducted in a way that will promote cooperative 

and child-focused parenting by parties
◦ Conducted without undue delay and little formality, legal technicality and form

Family Law Council should be reconstituted to review less adversarial system

Pilot of inquisitorial tribunal should be considered with adequate safeguards 
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Recommendation 12
The committee recommends that the Family Court of Australia and the 
Federal Circuit Court of Australia establish a mechanism by which 
allegations of a person wilfully misleading the court in family law 
proceedings can be reviewed, and where appropriate, referred for 
investigation for perjury. 
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Bases for Recommendation 12
While not widespread, where allegations of family violence are proved to 
be false in a state or territory court – investigation for perjury should be 
given serious consideration and act as a deterrent

There were a number of submissions from individuals raising concerns of 
intervention orders based on false allegations having a negative effect on 
family law proceedings
Nearly 70% of cases involve family violence

Submissions ranged from courts not taking FV seriously, or accepting 
allegations without question

Weight given to orders will vary from case to case, but submitters agreed 
that a family violence order could cause a judge to act cautiously in making 
interim orders. Due to time between interim order and when evidence can 
be tested, this has very real impacts on parent-child relationship
Committee did not accept submissions that false reporting is prevalent
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Recommendation 13
The committee recommends that the Commonwealth, states and 
territories, through the Council of Attorneys-General, undertake a review of 
the state and territory family violence order framework to consider what 
may be done to address the concerns raised in this inquiry, particularly in 
relation to the following issues: 

◦ how police respond to requests for family violence orders or enforce breaches of 
existing orders where a family law matter is on foot; 

◦ how breaches of federal personal protection orders can be acted upon by state 
and territory police promptly to ensure protected persons, including children, are 
not left without protection; 

◦ what actions should courts take to discourage improper applications, such as 
those made based on allegedly false allegations not ultimately upheld on review 
of the evidence (including whether any record of such application should be 
removed from the alleged perpetrators record); 

◦ the length of time between an interim order and a contested hearing; 
◦ does the ability to ‘consent without admission’ to a family violence order have 

unintended consequences on family law proceedings, and if so, should any state 
or federal amendments be made; 
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Recommendation 13 
continued

◦ whether state and territory legislation should require a court making a family 
violence order to inquire about any relevant Family Law Act 1975 orders and 
then take such steps as is necessary so as to avoid inconsistencies between 
the two orders; 

◦ whether there should be a power for a magistrate to make changes to family 
law orders where one party has been convicted of a family violence offence 
but there are no family violence orders in place (noting that this is a matter 
for discussion between the states/territories and the Commonwealth and 
would require an amendment to the Family Law Act 1975); and 

◦ whether judges of the family law courts can or should be able to amend a 
family violence order that is in existence between the parties before it to 
ensure consistency with family law orders. 

◦ The committee also recommends that the Council of Attorneys-General 
undertake a review of the definitions of domestic violence to ensure a 
uniform approach by Commonwealth, state and territory governments.
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Bases for Recommendation 13
“jurisdictional gap” and lack of certainty between jurisdictions

Differences in definition of family/domestic violence

Council of Attorney-Generals should consider whether family court 
can/should be able to make changes to a FV order in effect to ensure 
consistency

Senator Hanson – possibly look at levels of seriousness of FV so parents 
are not unfairly prevented from having contact with children
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Recommendation 14
The committee recommends that, subject to the finalisation of the 
information-sharing regime currently being progressed through the 
Council of Attorneys-General, that the Australian Government lead the 
development of an appropriate technology platform for information-
sharing between family law, child protection, and family violence 
systems at a Commonwealth, state and territory level.
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Bases for Recommendation 14
Key issue is need for improved interaction/information sharing between 
family law courts and state and territory family violence and child 
protection jurisdictions

Number of current initiatives
◦ Development of information-sharing regime so that FV, CP and family law 

orders, judgments, transcripts and other relevant documentation are 
accessible early

◦ $10.4 million for 3 year pilot to co-locate CPP and police in family law courts 
to assist with information sharing

Work in pilot stage but if positively evaluated, would be supported

All relevant information re risks should be easily accessible 
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Recommendation 15
The committee recommends that all family law professionals, including 
judges, undertake regular professional training, including in the areas 
of: 

◦ family violence and child abuse, including coercive control; 
◦ complex trauma/ trauma informed practice, including child responses to 

trauma and abuse; 
◦ characteristics of systems abuse; 
◦ unconscious bias;
◦ family systems; 
◦ parental alienation dynamics; 
◦ engaging and communicating with children; and 
◦ disability awareness.
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Bases for Recommendation 15
Training must include core components on information raised in inquiry

ALRC 2019: limited understanding of FV, trauma, cultural issues and 
disability amongst many professionals working in the system
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Recommendation 16
The committee recommends that the Australian Government increase 
funding to Legal Aid and community legal centres, including funding to 
enable Legal Aid Commissions to relax their means tests so as to 
increase legal assistance to vulnerable families. 

The committee also recommends that Legal Aid Commissions then 
review their means and merits policy to allow funding of both parties in 
appropriate circumstances.
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Recommendation 17
The committee recommends that the Australian Government urgently 
draft and release an exposure draft of legislation which would amend 
section 61DA of the Family Law Act 1975 to address the current 
misunderstanding of the provision that equal shared parental 
responsibility equates to equal time with the children. 
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Bases of Recommendation 17
FLA too voluminous and complex - difficult to navigate

ALRC: s 61DA presumption of equal shared responsibility is 
misunderstood by unrepresented parties to mean equal time

ALRC preferred wording: presumption of “joint decision making about 
major long-term issues”
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Recommendation 18
The committee recommends that the Australian Government consider 
amendments to the Family Law Act 1975 to require Independent 
Children’s Lawyers to: 

◦ comply with the Guidelines for Independent Children's Lawyers; 
◦ provide a child with the opportunity to express a view in relation to the 

matter; and 
◦ seek to meet with a child, unless there are extenuating circumstances.
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Bases for Recommendation 18
Submissions that children’s views not adequately taken in to account

Children should not be compelled to express a view

Should be clear to child that view will be considered but not 
determinative

Further investigation supported by Family Law Council

Submissions that ICLs do not operate effectively and require more 
funding

No requirement for ICL to meet child

Suggest legislative requirements for ICLs to comply with practice 
guidelines
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Recommendation 19
The committee recommends that the Australian Government establish 
and provide funding for a registrar-driven National Contravention List to 
deal with parties breaching court orders in the family court, with formal 
delegation of power to registrars to preside over contravention of order 
applications. 

The committee also recommends that this should include funding for 
the appointment of an additional seven registrars to deal with the 1600 
applications annually and an anticipated increase once the list is 
established, as well as to ensure that all contravention applications can 
be triaged within 14 days.
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Recommendation 20
The committee recommends that the Australian Government review 
Division 13A of Part VII of the Family Law Act 1975 with a view to: 

◦ simplifying the operation of this Part; and 
◦ considering whether additional penalties for non-compliance should be 

included to deter the contravention of orders, including specific penalties for 
repeated non-compliance.
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Bases for Recommendations 
19 and 20
Submissions re tougher penalties for contravention of orders

Contraventions make up 2.6% of total applications

Presently heard by judge and may take many months/years to resolve

Penalties not sufficient to deter contravention

Dedicated contravention list being piloted in Melbourne and effective

Delay unacceptable

Registrar-led list is a model that is supported
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Recommendation 21
The committee recommends that the Australian Government consider 
expanding the current information-sharing mechanism between the 
Australian Taxation Office (ATO) and the Family Court of Australia and 
the Federal Circuit Court of Australia to include all financial information 
held by the ATO. 
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Recommendation 22
The committee recommends that the Australian Government consider 
amendments to the Family Law Act 1975 to relocate disclosure duties 
regarding financial circumstances from the Family Court Rules 2004 and 
Federal Circuit Court Rules 2001 to the Family Law Act 1975, and to 
further include: 

◦ the cost consequences for a failure to disclose financial information, and 
reflect that non-disclosure of financial information may be taken into 
account in apportioning the property pool; and 

◦ an application of this provision beyond court proceedings to include 
alternative dispute resolution.
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Bases of Recommendations 21 
and 22
Not uncommon for parties to delay disclosure of their financial interests 
or fail to make full and frank disclosure

Submissions re greater use of registrars powers, costs orders and 
relocation of disclosure requirement from Rules to Family Law Act

ALRC: should be taken into account in apportioning property pool

Gov has funded ATO to create information sharing mechanism

Lack of financial disclosure requirement for mediation problematic
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Recommendation 23
The committee recommends that the Australian Government amend 
the Family Law Act 1975 to better reflect the impact of family violence 
on property settlements.
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Bases for Recommendation 23
FLA does not include FV as a relevant consideration in property division

Despite Kennon, FV as a factor is not frequently applied

ALRC: Legislative amendment required
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Recommendation 24
The committee recommends that the Family Law Council be asked to 
examine and report on enhancing the use of binding financial 
agreements, and how parties can be encouraged to consider entering 
into pre-nuptial agreements. 
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Recommendation 25
The committee recommends that the Australian Government through the 
Council of Australian Governments lead a review of family violence and 
family law services to ensure that there are adequate support services 
available for all victims of family violence—male and female—and that 
existing services review their public information platforms to ensure that it 
clearly highlights that the service is available to support men and their 
children. 

The committee recognises the need for continued funding for non-legal 
support services for men and women in the family law system and 
recommends that the Australian Government continues to fund these 
services in registries where there is demonstrated need. 

The committee also recommends that the Australian Government work 
closely with state and territory governments to develop workforce planning 
initiatives which will encourage a more gender-balanced workforce in 
professions that service family violence and family law systems. 

97

97

Recommendation 26
The committee recommends that the Australian Government expand 
the Family Advocacy and Support Service (FASS) program to all Family 
Court and Federal Circuit Court registry and circuit locations with: 

◦ ongoing funding to be provided for all FASS locations; and 
◦ appropriate resourcing in rural and regional areas. 

The committee also recommends the Australian Government 
implement case management services within either the FASS or Family 
Relationship Centres (FRCs), with a view to also building closer 
associations between the FASS and FRCs so that case management is 
available to clients of both services. 
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Recommendation 27
The committee recommends the Australian Government expand Legally 
Assisted Family Dispute Resolution to: 

◦ family and domestic violence cases, to be carried out by specialist family and 
domestic violence and trauma informed practitioners; and 

◦ parties who do not qualify for legal aid.
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Recommendation 28
The committee recommends that the Family Law Council be tasked with 
considering how to best document agreements made with respect to 
property arrangements following Family Dispute Resolution in order to 
reduce litigation while still protecting the rights of the parties. 
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Recommendation 29
The committee recommends that the Australian Government request 
the Productivity Commission to investigate the direct and indirect costs 
to individuals and Australia of family dysfunction, and marriage and 
relationship breakdown and the adequacy of preventive measures, 
including measures to prevent family violence. 
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